AGREEMENT

for

PROFESSIONAL SERVICES

between

THE CITY OF WICHITA, KANSAS

and

PROFESSIONAL ENGINEERING CONSULTANTS, P.A.

for

GREENWICH FROM CENTRAL TO 13™ STREET NORTH

THIS AGREEMENT, made this day of ,
2006, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and
PROFESSIONAL ENGINEERING CONSULTANTS, P.A., party of the second part, hereinafter called the
“ENGINEER”.

WITNESSETH: That

WHEREAS, the CITY intends to construct;

GREENWICH FROM CENTRAL TO 13™ STREET NORTH
{Project No. 472 84435)

NOW, THEREFORE, the parties hereto do mutually agree as follows:
|18 SCOPE OF SERVICES

The ENGINEER shall furnish professional services as required for designing improvements to Greenwich
from Central to 13" Street North and to perform the PROJECT tasks ontlined in Exhibit A.

II. IN ADDITION, THE ENGINEER AGREES
A. To provide the various technical and professional services, equipment, material and transportation to
perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A),
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the
SCOPE OF SERVICES.
C. To make available during regular office hours, all calculations, sketches and drawings such as the
D

CITY may wish to examne periodically during performance of this agreement.

To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or

property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents,

servants, employees, or subcontractors occurring in the performance of its services under this contract.
E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs

incurred by ENGINEER and, where relevant to method of payment, to make such material available to

the CITY.



1.

To comply with all Federal, State and local laws, ordinances and regulations applicable to the work,
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully
set forth herein.

To accept compensation for the work heren described in such amounts and at such periods as provided
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work
performed, equipment or materials used and services rendered in connection with such work.

To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable
delays beyond control of the ENGINEER.

Covenants and represents to be responsible for the professional and technical accuracies and the
coordination of all designs, drawings, specifications, plans and/or other work or material furnished by
the ENGINEER under this agreement. ENGINEER further agrees, covenants and represents, that all
designs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its
agents, employees and subcontractors, under this agreement, including any additions, alterations or
amendments thereof, shall be free from negligent errors or omissions.

ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors
in the performance of the professional services rendered under this agreement. Such policy of
insurance shall be in an amount not less than $500,000.00 subject to a deductible of $20,000.00. In
addition, a Workman’s Compensation and Employer’s Liability Policy shall be procured and
maintammed. This policy shall include an “all state™ endorsement.  Said insurance policy shall also
cover claims for injury, disease or death of employees arising out of and in the course of their
employment, which, for any reason, may not fall within the provisions of the Workman’s
Compensation Law. The liability limit shall be not less than:

Workman’s Compensation — Statutory
Employer’s Liability - $500,000 each occurrence.

Further, a comprehensive general liability policy shall be procured and mantained by the ENGINEER
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising
from injuries to persons (other than ENGINEER'S employees) or damage to property of the CITY or
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or
subcontractors in the performance of the professional services under this agreement. The liability limit
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.
Satisfactory Certificates of Insurance shali be filed with the CITY prior to the time ENGINEER starts
any work under this agreement. In addition, insurance policies applicable hereto shall contain a
provision that provides that the CITY shall be given thirty (30) days written notice by the insurance
company before such policy is substantially changed or canceled.

To designate a Project Manager for the coordination of the work that this agreement requires to be
performed. The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as
Project Manager not later than five (5) days following issuance of the notice to proceed on the work
required by this agreement. The ENGINEER shall also advise the CITY of any changes in the person
designated Project Manager. Written notification shall be provided to the CITY for any changes
exceeding one week in length of time.

THE CITY AGREES:

A

moa

To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the
ENGINEER. Confidential materials so furnished will be kept confidential by the ENGINEER.

To provide standards as required for the PROJECT; however, reproduction costs are the responsibility
of the ENGINEER, except as specified in Exhibit A.

To pay the ENGINEER for his services in accordance with the requirements of this agreement.

To provide the nght-of-entry for ENGINEER'’S personnel in performing field surveys and inspections.
To designate a Project Manager for the coordination of the work that this agreement requires to be
performed. The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as



Project Manager with the issuance of the notice to proceed on the work required by this agreement.
The CITY shall also advise the ENGINEER of any changes in the person(s) designated Project
Manager. Written notification shall be provided to the ENGINEER for any changes exceeding one
week in length of time,

F. To exammne all studies, reports, sketches, drawings, specifications, proposals and other documents
presented by ENGINEER in a timely fashion.

V. PAYMENT PROVISIONS
A. Payment to the ENGINEER for the performance of the professional services required by this

agreement shall be made on the basis of the lump sum payment plus partials made on the basis of the

lump sum fee amount of $140.800.00.

During the progress of work covered by this agreement, partial payments may be made to the

ENGINEER at intervals of one calendar month. The progress billings shall be supported by

documentation acceptable to the City Engineer which shall include a project bar chart or other suitable

progress chart indicating progress on the PROJECT and a record of the time period to complete the

work, the time period elapsed, and the time period that remains to complete the work. Billings

submitted during the progress of the work will be paid on the basis of satisfactory completion of major

project tasks. The major tasks and accumulated partial payment amounts are listed below:

Accumulated partial payments shall not exceed $70,400.00 (fifty percent of the maximum fee payment

amount) until field check plans have been received and approved by the City Engineer for distribution

to utility companies, Accumulated partial payments shall not exceed $98,560.00 (seventy percent of

the maximum fee payment amount) until office check plans have been received and approved by the

City Engineer for distribution to utility companies. Accumulated partial payments shall not exceed

$126.640.00 (erghty percent of the maximum fee payment amount) until final utility plans allowing for

utility relocations or adjustments for the PROJECT have been teceived and approved by the City

Engineer for distribution to the utilities.

Accumulated partial payments for the PROJECT shall be based on milestones in Exhibit A and shall

not exceed eighty-five percent (85%) of the total fees for services prior to satisfactory completion of all

work required by this agreement

B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for

additional services related to the PROJECT such as, but not limited to:

1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal
proceedings related to the PROJECT.

2. Additional design services not covered by the scope of this agreement,

3. Construction staking, material testing, inspection and administration related to the PROJECT.

4. A major change in the scope of services for the PROJECT.
It additional work should be necessary, the ENGINEER will be given written notice by the CITY
along with a request for an estimate of the increase necessary in the not-to-exceed fee for
performance of such additions. No additional work shall be performed nor shall additional
compensation be paid except on the basis of a Supplemental Agreement duly entered into by the
parties.

V. THE PARTIES HERETO MUTUALLY AGREE:

A. That the right is reserved to the CITY to terminate this agreement at any time, upon wrilten notice, in
the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S
inability to proceed with the work.

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall
become the property of the CITY upon completion or termination of the ENGINEER’S services in
accordance with this agreement; and there shall be no restriction or limitation on their further use by
the CITY. Provided, however, that CITY shall hold ENGINEER harmless from any and all claims,
damages or causes of action which arise out of such further use when such further use is not in
connection with the PROJECT.

C. That the services to be performed by the ENGINELR under the terms of this agreement are personal
and cannot be assigned, sublet or transferred without specific consent of the CITY.




In the event of unavoidable delays in the progress of the work contemplated by this agreement,
reasonable extensions in the time allotted for the work will be granted by the CITY, provided,
however, that the ENGINEER shall request extensions, in writing, giving the reasons therefor.

It is further agreed that this agreement and all contracts entered into under the provisions of this
agreement shall be binding upon the parties hereto and therr successors and assigns.

Neither the CITY'S review, approval or acceptance of, nor payment for, any of the work or services
required to be performed by the ENGINEER under this agreement shall be construed to operate as a
waiver of any right under this agreement or any cause of action arising out of the performance of this
agreement.

The rights and remedies of the CITY provided for under this agreement are in addition to any other
rights and remedies provided by law.

1t is specifically agreed between the parties executing this contract, that it is not intended by any of the
provisions of any part of this contract to create the public or any member thereof a third party
beneficiary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages
pursuant to the terms or provisions of this contract.

IN WITNESS WHEREQF, the CITY and the ENGINEER have executed this agreement as of the

date first written above.

SEAL:

ATTEST:

CITY OF WICHITA

Carlos Mayans, Mayor

Karen Sublett, City Clerk

APPROVED AS TO FORM: T

dmf/@/kﬁ/]/f

Gary Rebenstor}/Director of Law

ATTEST:

PROFESSIONAL ENGINEERING CONSULTANTS, P.A.

Mfmm r

"V (Name & Title)




EXHIBIT “A”

SCOPE OF SERVICES

GREENWICH, CENTRAL TO 13" STREET NORTH

{472 84435)

The ENGINEER shall design a 4/5-lane pavement with possible landscaped medians and sidewalks
between Central and 13™ Street North. This will involve looking at drainage, utility relocation, right-of-
way requirements, turning requirements, and lane configurations. It is expected that the project limits
will extend from the south curb return at 13" Street, to the existing 5-lane section north of Central.
However, the ENGINEER, as part of this project, will evaluate the need for any additional improvements
outside these limits. The ENGINEER will be required to determine construction estimates (possibly 4 to
5 estimates, at ¥4 mile, ¥ mile, % mile, and full project) and complete final design for possible phasing of
the overall project into two separate projects. The ENGINEER shall also include design of underground
storm water sewer along the project, including necessary modifications to existing RCBCs. During the
Discovery Phase the ENGINEER is to meet with the area businesses, DAB, the City’s Design Council,
City staff, and City Council to determine the project's scope of improvements and the design criteria. A
written document is to be prepared by the ENGINEER stating the scope of physical improvements 1o be
included in the project, and the design goals and issues to be addressed in the Concept Phase. In the
Concept Phase the ENGINEER is to prepare conceptual design alternatives to respond to the design
criteria and project scope identified and approved earlier in the Discovery Phase. The ENGINEER is to
make presentations of the conceptual design alternatives to the associations and boards, City staff, and
City Council; and revise the designs as necessary to secure approval by the City Council of a final
concept. A preliminary cost estimate of the approved concept is to be prepared by the ENGINEER as
part of the Concept Phase. The City must approve the initiation of the Construction Design work
following the completed Concept Phase. Tract maps to identify right-of-way requirements is part of the
Concept Phase. Monument marking of any new right-of-way is considered part of the Construction
Design Phase. This project will include coordination of the relocation of utilities as necessary. This
project is partially funded by KDOT.

Upon award of this project the ENGINEER will contact utility companies directly and determine from the
existing records the location of all utilities. Coordination with the utility companies involved will include
a conceptual plan jointly developed with the utility company indicating the methods employed to resolve
utility conflicts. The conceptual plan should include elements of designing around the utility, analysis of
construction expense vs. design expense, and utility company expenses to resolve conflicts.

On projects that disturb one acre or more, the ENGINEER will prepare a storrn water erosion
control/pollution prevention plan, prepare the necessary permit application(s) and include any
provisions or requirements in the project plans and special provisions.

Associated improvements as part of these projects will include permanent traffic signalization system
improvements (if required), permanent traffic signing, permanent pavement markings, construction
traffic control, construction phasing {when applicable), incidental drainage, sidewalk (when required),
identification of additional right-of-way (if required) and furnishing tract drawings and legal descriptions
for such right-of-way.

The ENGINEER shall furnish engineering services as required for the best and most cost effective
design for the development of the project and provide project alternatives where applicable, including
landscaping and beautification provisions on streets where appropriate in available right-of-way; the
project plans; supplemental specifications; quantities of work; and estimates of the cost for the
PROJECT in the format and detail required by the City Engineer for the City of Wichita and the Kansas
Department of Transportation (KDOT), and the U.S. Army Corps of Engineers, when applicable. The



project alternatives, including proposed landscaping, are to be presented to the City’s Design Council
for concurrence in selection prior to progressing to detailed aspects of the work. ENGINEER should
use plant material that is drought resistant and requires low maintenance in a xeriscape concept. A
landscape architect should be included on the Consultants' Design Team.

The ENGINEER should identify all trees that may be in conflict or jeopardy of damage by construction
activities and then review with Park Department to determine if the trees can be saved and/or moved.

In addition, the ENGINEER will notify the City Archaeologist, at 316-978-3195 prior to beginning work
on this project.

In connection with the services to be provided, the ENGINEER shall:

A

PHASE | - PRELIMINARY CONCEPT DEVELOPMENT

When authorized by the CITY and where applicable, proceed with development of Study and
Alternative Concepts for the PROJECT in the detail deemed necessary to permit the preparation
of preliminary and final plans for construction of the improvements based on the preliminary
information provided to the ENGINEER.

1.

Review Alternative Design Concepts. Review alternative design concepts with the City
Engineer or his designated representative prior to progressing to detail aspects of the work.
Alternative concepts as ascertained shall be reviewed and discussed with the City Engineer
or his designated representative for concurrence in determining the best horizontal and
vertical alignments for the PROJECT. CITY'S concurrence in selection of an alternate or
preliminary concept will be contingent on the accuracy and completeness of the background
information provided by the ENGINEER used in the evaluation process.

Review Preliminary Design Concepts. Review preliminary design concepts with the City
Engineer for the City of Wichita prior to progressing to detail aspects of the work.
Preliminary design concepts shall be provided on a strip map suitable for presentation at
public meetings as required by the City Engineer of the City of Wichita.

Drainage Study. When authorized, conduct a detailed study to explore alternative design
concepts concerning drainage for the PROJECT. Present the findings in writing identifying
recommendations to the CITY, including preliminary cost estimates, prior to development of
field check plans. Such written findings and recommendations must be in a format which is
self explanatory and readily understood by persons with average backgrounds for the
technology involved.

Preliminary Street and_Storm Water Sewer Alignments and Profiles. Prepare preliminary
street geometrics/alignments with proposed street and storm water sewer grades to conform
to the drainage plan for the PROJECT. The drainage plan and computations shall be
submitted along with one (1) set of preliminary street and storm water sewer profiles to the
CITY for review and approval prior to proceeding with development of field check plans.
Preliminary Water Line Alignments and Profiles. Preliminary water alignments and grades
are to be reviewed with the CITY by the ENGINEER for approval prior to proceeding to detail
aspects of the work.

Right-of-Way. Identify right-of-way requirements for the preliminary concepts developed.
Such right-of-way requirements shall be provided on a strip map suitable for presentation at
public meetings as required by the City Engineer of the City of Wichita.

Public Hearings. Assist the City in the conduct of a public hearing(s) on the proposed
improvements for the PROJECT as necessary to inform the public, governmental agencies,
and affected parties as to construction traffic control, construction sequence and methods,
estimated time and duration of project construction, environmental assessment, right-of-way
requirements, estimated project costs, etc. Provide adequate visual displays for public
presentations and in electronic format for use in power point presentation.

S. 1. & A for Bridges. Perform initial and keep current the inspection/inventory and analysis
for completion/update of the Structural Inventory and Appraisal (S. I. & A.) form for submittal




10.

to KDOT. ENGINEER shall also provide the CITY with a new S. |. & A. upon completion of
the bridge construction, aleng with the Design Load Ratings ("Load Factor" method) and
pictures, with one copy submitted to KDOT Bridge Engineer.

Landscape Plans. When the design has fulfilled the program requirements, submit three (3)
sets of landscape plans to the CITY'S project manager. After the project manager approves
the plans, he/she will submit two (2) sets {o the Park Department for review and comments.
When the Park Department has approved the plans, the ENGINEER may proceed with
placing them on the Design Council agenda for review and comment.

Design Council. ENGINEER shall meet with the City’s Design Council, to review the
PROJECT design and interpret engineering drawings. The first presentation should be
made at the point when the ENGINEER has arrived at a design which meets all of the
functional requirements of the program and has heen tentatively approved by the City staff
person in charge. Before authorization is given to the ENGINEER to move on to design
development, the PROJECT should be presented to the Design Council for review.

PHASE !l - PLAN DEVELOPMENT

When authorized by the CITY, proceed with development of Plans for the PROJECT based on
the preliminary design concepts approved by the CITY and as agreed upon at Field Check and/or
Office Check Review.

1.

2.

Design _Council. ENGINEER shall meet with the City’s Design Council to review the
PRO.JECT design and interpret engineering drawings. The PROJECT should be presented
when the design of the PROJECT has been perfected to the point where all design factors
{shape, size, materials, colors, landscape, exterior relationship, amenities, etc.) have been
decided and tentatively approved by staff. It is at this point that the design can be
considered "frozen" and will not be changed except for unforeseen conditions, which may
arise.
(It should be noted it is in the ENGINEER'S best interest to reach design freeze and gain
aesthetic approval as early in the project as possible. Whereas the Design Council does not
presurne to tell the ENGINEER or staff when in the planning process design freeze should
take place, the amount of time and effort which the ENGINEER has invested in the
development of construction documents or other activities will not be taken into consideration
by the Design Council at the Design Freeze review.)

ULCC. The ENGINEER shall prepare Utility Check plans and schedule with ULCC

subcommittee for review as early as practical, usually prior to Field Check plan stage. A

second ULCC review should be scheduled near Office Check plan stage. Utility coordination

procedures shall conform to the current policy of the City Engineer.

Field Check Plans. When authorized by the CITY, prepare field check pians and a

preliminary cost estimate for the PROJECT based on approved preliminary concepts as

required by the CITY. ENGINEER to submit one copy of preliminary cost estimate and three

{(3) sets of field check plans to the CITY and one copy of preliminary cost estimate and four

(4) sets of field check plans to KDOT. ENGINEER to participate in a field check of the

PROJECT with the CITY and with KDOT when required. Major items of work included in

development of field check plans are:

(a) Field Surveys. Provide engineering and technical personnel and equipment to obtain
survey data as required for the engineering design. Utility companies shall be requested
to flag or otherwise locate their facilities within the PROJECT limits prior to the
ENGINEER conducting the field survey for the PROJECT. Ultility information shall be
clearly noted and identified on the plans. Coordination of utilities and pipelines for the
PROJECT by the ENGINEER shall conform to current adopted policies of the City
Engineer for Category Il projects.

(b} Submit fifteen (15) sets of field check plans to the City Engineer's office for distribution
to utility companies. Submit additional sets of field check plans as required for utility and
pipeline companies who are not members of the Utility Location Coordination Council.

(c) Soils and Foundation Investigations. The CITY may authorize the ENGINEER to direct




(e)

an approved Testing Laboratory to perform subsurface borings and soils investigations
for the PROJECT, which shall be reported in the format and detail required by the City
Engineer for the City of Wichita. The Testing Laboratory shall be responsible for the
accuracy and competence of their work. The ENGINEER'S contract with the Testing
Laboratory shall provide that the Testing Laberatory is responsible to the City for the
accuracy and competence of their work. The cost of soils and boring investigations shall
be passed directly to the City of Wichita if not included in the ENGINEER'S fee estimate.
However, all bridge projects shall include the cost of soils and boring investigations in
the ENGINEER'S fee.

Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and
with sufficient reference to certificate of title descriptions. ENGINEER will perform all
necessary survey work associated with marking the additional right-of-way or
easements. This shall include the monumentation of new corners for any additional
right-of-way and a one time marking of all the right-of-way for utility relocations at a time
directed by the CITY.

Prepare legal descriptions for Right of Entry and submit drawings to the City that are
suitable for mailing te property owners. Incorporate Right of Entry limits on the plans.

Office Check Plans. When authorized by the CITY prepare office check plans for the

PROJECT based upcn comments as agreed upon in field check review. Major items of work
included in development of office check plans are:

(a)

(c)

(e)

Submit three (3) sets of office check plans to the CITY and, if required, two (2) sets of
office check plans to KDOT, with one copy of supplemental specifications and one copy
of cost estimates and quantities of work units of the PROJECT for office check. (Cost
estimates to be based on current unit prices for similar work in the Wichita area unless
otherwise directed by the CITY.} Field check plans marked with CITY and/or KDOT
comments are to be returned to the CITY with office check plan submittals. ENGINEER
to participate in an office check of the PROJECT with the CITY and with KDOT when
required.

Identify all known utility conflicts. ENGINEER shall meet with utility company
representatives as required to review the PROJECT design and interpret engineering
drawings. Utility coordination procedures shall conform to current policy of the City
Engineer.

Submit fifteen (15) sets of office check plans to the City Engineer's office for distribution
to utility companies. Submit additional sets of office check plans as required for utility
and pipeline companies who are not members of the Utility Location Coordination
Council.

Office check plans shall include traffic signalization details, traffic signing details,
pavement marking details, incidental drainage, construction phasing details (when
applicable), construction traffic control details, and all other necessary construction
details required for the PROJECT. The PROJECT'S plans and proposed special
provisions shall address the requirements included in the City's Administrative
Regulation 78, "Cleanup, Restoration or Replacement Following Construction.”

Permits. The ENGINEER shall prepare any and all necessary permits for this
PROJECT, such as the preparation of applications for U.S. Army Corps of Engineers
(404} permits, Division of Water Resources permit, Kansas Department of Wildlife and
Parks permit and Kansas Department of Health and Environment permit. Also if
requested by the CITY, obtain construction approval from the U.S. Army Corps of
Engineers and assist the CITY in coordinating the archaeclogical review of the
PROJECT.

Final Plans. When authorized by the CITY prepare final plans for the PROJECT based upon
comments as agreed upon as a result of the office check review. Major items of work
included in development of final plans are:

(a)

Prepare engineering plans (which shall include construction sequencing and traffic
control), supplemental specifications, special provisions and construction cost estimates,



7.

{c)

(e)
(f)

(9)

(h)

(i)

or estimates of the quantities of work for the PROJECT.

All engineering plans shall be prepared in ink on standard Mylar sheets in the format
required by the CITY and/or KDOT. Also, final plans, field notes and other pertinent
project mapping records are to be provided to the CITY via floppy diskettes (3%2"), CD-
ROM, or other media acceptable to the City Engineer. The files are to be AutoCAD
drawing files or DXF/DXB files. Layering, text fonts, etc. are to be reviewed and
approved during the preliminary concept development phase of the design work. Text
fonts other than standard AutcCAD files are to be included with drawing files. In
addition to supplying the electronic files of the AutoCAD drawing files of the final plans,
ENGINEER will also need to supply electronic files of the drawings in PDF format.
Technical construction specifications shall in general follow the City of Wichita's
Standard Specifications and/for KDOT Standard Specifications supplemented as
necessary to suit PROJECT requirements. Plan profile sheets shall also be required for
water distribution system/water supply line improvements.

Engineer's cost estimate information shall be submitted in tabular form and on a unit
cost basis, as approved by the CITY and as required by KDOT. Pay items of work shall
conform to CITY or KDOT standards as applicable.

Final plans when submitted shall be complete and ready for reproducing for distribution
to prospective bidders.

All applicable coordinate control points and related project staking information shall be
furnished on the plans, as well as on a 3 2" diskette or CD-ROM in a format agreed
upon by the CITY. When applicable, this coordinate information will be used by the
CITY for construction staking purposes.

Final Tracings. The original tracings (plan sheets to be on Mylar) of the approved final
plans and supplemental specifications shall be delivered to the City Engineer, of the City
of Wichita, for the taking of bids as appropriate for the CITY and/or KDOT. Two half
scale plans shall be furnished to the CITY, and if a KDOT/Federally funded project, 4
additional half scale plans shall be furnished.

The date identified as the date of CITY acceptance of final plans and other
supplementary work will be that date upon which the City Engineer ascertains that such
plans and work are in accordance with all provisions of the contract for design services.
ENGINEER shall provide the CITY with electronic files suitable for power point
presentations to the Design Council and City Council.

Staking and Inspection If requested by the CITY, the ENGINEER will enter into a Supplemental

Agreement to complete construction staking, material testing, inspection and administration
related to the PROJECT.

Post Letting.

(a)
(b)

(c)

All shop drawings submitted by the contractor for the PROJECT shall be reviewed and,
when acceptable, approved for construction by the ENGINEER for the PROJECT.

The ENGINEER shall meet with effected property owners, along with City staff, at a pre-
construction Public Information Meeting, as arranged by the City, to explain project
design, including such issues as construction phasing and traffic control.

The Engineer shall complete permanent monumentation of all new RMW, complete and
submit all necessary legal documentation for same.

Project Milestone. The ENGINEER agrees to complete and deliver the field notes, preliminary
and final plans (including final tracings}, specifications and estimates to the CITY within the
time allotted for the PROJECT as stipulated below and generally in accordance with the
project bar chart attached to Exhibit A; EXCEPT that the ENGINEER shall not be responsible
or held liable for delays occasioned by the actions or inactions of the CITY or other agencies,
or for other unavoidable delays beyond the control of the ENGINEER.

(a)
(b)
(c)
(d})

Concept designs are due Sepiember 20086.
Field Check plans are due December 2006.
Office Check plans are due March 2007,
Final ptans are due April 2007.




Exhibit B

REVISED NON-DISCRIMINATION AND

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM
REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS

During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, by whatever term
identufied herein, shall comply with the following Non-Discrimination--Equal Employment Opportunity/Affirmative
Action Program Requirements:

During the performance of this contract, the coniractor, subcontractor, vendor or supplier of the City, or any
of its agencies, shall comply with all the provisions of the Civil Rights Act of 1964, as amended: The Equal
Employment Oppertunity Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title
41 of the Code of Federal Regulations; the Age Discrimination in Employment Act of 1967; the Americans
with Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated thereunder.
Requirements of the State of Kansas:

A

L.

The contractor shall observe the provisions of the Kansas Act against Discrimination (Kansas
Statutes Annotated 44-1001, et seq.) and shall not discriminate against any person in the
performance of work under the present contract because of race, religion, color, sex, disability, and
age except where age is a bona fide occupational qualification, national origin or ancestry;

In all solicitations or advertisements for employees, the contractor shall include the phrase, "Equal
Opportunity Employer”, or a similar phrase to be approved by the "Kansas Human Rights
Commussion”,;

If the contractor fails to comply with the manner in which the contractor reports to the "Kansas
Human Rights Commussion" in accordance with the provisions of K.5.A. 1976 Supp. 44-1031, as
amended, the contractor shall be deemed to have breached this contract and it may be canceled,
terminated or suspended in whole or in part by the contracting agency;

If the contractor is found gulty of a violation of the Kansas Act against Discrimination under a
decision or order of the "Kansas Human Rights Commission" which has become final, the
contractor shall be deemed to have breached the present contract, and it may be canceled,
termunated or suspended in whole or in part by the contracting agency;

The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of this Subsection
B, in every subcontract or purchase so that such provisions will be binding upon such
subcontractor or vendor.

Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal Employment
Opportumty/Affirmative Action Program Requirements:

1.

The vendor, supplier, contractor or subcontractor shall practice Non-Discrimination -- Equal
Employment Opportunity in all employment relations, including but not limited to employment,
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates
of pay or other forms of compensation, and selection for training, including apprenticeship. The
vendor, supplier, contractor or subcontractor shall submit an Equal Employment Opportunity or
Affirmative Action Program, when required, to the Department of Finance of the City of Wichita,
Kansas, in accordance with the guidelines established for review and evaluation;

The vendor, supplier, contractor or subcontractor will, in all solicitations or advertisements for
employees placed by or on behalf of the vendor, supplier, contractor or subcontractor, state that all
qualified applicants will receive consideration for employment without regard to race, religion,
color, sex, "disability, and age except where age 1s a bona fide occupational qualification", national
origimn or ancestry. In all solicitations or advertisements for employees the vendoer, supplier,
contractor or subcontractor shall include the phrase, "Equal Opportunity Employer”, or a similar
phrase;

The vendor, supplier, contractor or subcontractor will furnish all information and reports required
by the Department of Finance of said City for the purpose of investigation to ascertain compliance
with Non-Discrimination -- Equal Employment Opportunity Requirements. If the vendor, supplier,
contractor, or subcontractor fails to comply with the manner in which he/she or it reports to the
City in accordance with the provisions hereof, the vendor, supplier, contractor or subcontractor
shall be deemed to have breached the present contract, purchase order or agreement and it may be



4.

5.

canceled, terminated or suspended in whole or i part by the City or its agency; and further Civil
Rights complaints, or investigations may be referred to the State;

The vendor, supplier, contractor or subcontractor shall include the provisions of Subsections 1
through 3 inclusive, of this present section in every subcontract, subpurchase order or
subagreement so that such provisions will be binding upon each subcontractor, subvendor or
subsupplier.

If the contractor fails to comply with the manner in which the contractor reports to the Department
of Finance as stated above, the contractor shall be deemed to have breached this contract and it
may be canceled, termunated or suspended in whole or in part by the contracting agency;

D. Exempted from these requirements are:

1.

Those contractors, subcontractors, vendors or suppliers who have less than four (4) employees,
whose contracts, purchase orders or agreements cumulatively total less than five thousand dollars
($5.000) during the fiscal year of said City are exempt from any further Equal Employment Oppor-
tunity or Affirmative Action Program submittal.

Those vendors, suppliers, contractors or subcontracters who have already complied with the
provisions set forth in this section by reason of holding a contract with the Federal government or
contract involving Federal funds; provided that such contractor, subcontractor, vendor or supplier
provides written notification of a compliance review and determination of an acceptable
compliance posture within a preceding forty-five (45) day period from the Federal agency
involved.



